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2 U-S.C. § 433(a) 
2 U.S.C.§ 434(a) 
2 U.S.C.§ 434(b) 
11 C.F.R.§ 104.12 

Disclosure Reports 
RFAI's 

None FEDERAL AGENCIES CHECKED: 

L INTRODUCTION 

These matters involve various alleged reporting violations by South Carolina 

oongressional candidate Gregory Brown and his principal campaign committee, Gregory Brown 

for Congress and Carol Bausinger, m her official capacity as treasurer ("Committee"). The June 
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1 IS, 2010, MUR 6314 complaint alleges tfaat Respondents failed to file both die 2010 April 

2 Quarterly and 12-Day Pie-Primary Reports. The Committee actually fded the 2010 April and 

3 July (Quarterly Repoits on June 10,2010, five days before the Commission received the 

4 complamt. On June 20,2010, die Committee also filed amendments to the April and July 

5 Quarterly Repoits. Information from tfae iiutial disclosure reports mdicates that Respondents 

^ 6 also filed the Committee's Statement of Organization at least two mondis late. 
0) 
K 7 bl RR lOL-09, the Repoits Analysis Division ("RAD") referred the Committee to the 
Kl 

^ 8 Office of General Counsel for consideration of three issues regarding the 2010 April (Quarterly 

9 and July Quarterly Repoits: 
© 
'"̂  10 • The 2010 April Quarterly Repoit-the Committee's fust report-discloses an initial cash 
^ 11 balance of $10,(X)0 without disclosmg die source of tfaat balance. 

12 
13 • The Amended 2010 April Quaiteriy Repoit discloses a negative ending cash-on-hand 
14 balance of $S4,118.4S. 
15 
16 • There is an unexplained discrepancy of $54,118.45 between the ending casfa-on-hand 
17 balance disclosed in the Amended 2010 April Quarterly Repoit and the beginning casfa-
18 on-hand balance disclosed m the 2010 July (Quaiteriy Repoit. 

19 In response to the RAD Referral, Respondents acknowledged aocountuig emus, but asseited that 

20 theie was no inappropriate use of funds. 

21 We recommend that the Commission open a MUR hi connection with RR lOL-09 and 

22 merge it with MUR 6314. We also recommend that tfae Commission find reason to believe that 

23 Gregory Brown for Congress and Carol Bausmger, in her ofificial capacity as treasurer, violated 

24 2 U.S.C. §§ 434(a), 434(b), and 433(a) by failuig to timely file die 2010 April (Juarterly and 

25 201012-Day Pre-Primary Repoits, failing to properly disclose the source of contributions and 

26 the existence of debts owed by the Committee, and failing to timely file a Statement of 

27 Organization. Additionally, we recommend that the Cominission find no reason to believe that 

28 tfae candidate, Gregory Biown, violated 2 U.S.C. § 434(a) and close die file as to hun. 
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n. FACTUAL AND LEGAL ANALYSIS 

A. Factual Background 

Gregory Brown was a candidate in the June 8,2010, South Carolina primaiy election, 

seeking die Democratic nommation to represent die state's Sixdi Congressional District m the 

U.S. House of Representatives. On February 1,2010, Mr. Brown filed a Statement of Candidacy 

8 with tfae Commission tfant designated die Committee as fais principal campaign committee. Tfae 

9 Committee filed its Statement of Organization on April 26,2010. 

The Committee has filed the following disclosure reports witfa tfae Cominission: 

Date Report 
6/10/10 April Quarterly Report 
6/10/10 July Quarterly Report 
6/11/10 July Quarterly Report (Amended) 
6/20/10 April Quaiteriy Report (Amended) 
6/20/10 July Quarterly Report (Amended) 
7/28/10 Tennination Report 
11/7/10 Termination Report 
1/4/11 Termmation Report 
2/9/11 Termination Report 

12 The Committee attempted to terminate after Mr. Brown lost the primary election, but RAD 

13 informed the Committee that it needed to resolve outstanding discrepancies in its reports before 

14 it could terminate. 

15 L MUR 6314 

16 Complamant alleges that Respondents knowuigly and willfully violated 2 U.S.C. 

17 § 434(a)(2)(A)(i), (iii) and 11 C.F.R. § 104.S(aKl)(i). (2X0 by failing to file bodi die 2010 April 

18 (Quarterly and 12-Day Pre-Primary Reports. 
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1 Respondents admit that the disclosure reports vrere untimely. Respondents mamtam diat 

2 any delays ih filmg die requued reports were "not the result of any uitentional or willful 

3 misconduct," and they now have filed all requued reports. 5ee Response. Without providing 

4 any specific infoimation. Respondents claim that they mistakenly relied on information provided 

5 by die state political party. They also claun, again without providing any specific mformation, to 

! 6 have relied on mformation die Commission provided to diem regarding fdmg requuements.' 
t>. 
^ 7 Respondents further claim tfaat they relocated dicur campaign headquarters, whicfa resulted in lost 
Kl 
© 8 mail and "temporary loss of fiill communication." Id. Kl -r J 

^ 9 2. RRlOL-09 
© 
tH 10 On July 1,2010, RAD sent the Committee two Requests for Additional Infonnation 
HI 

11 O'RFAI's") regarding the 2010 April and July Quarterly Reports, respectively. Tfae Committee 

12 has not yet filed a response to these RFAI's; however, tfae Conunittee's treasurer contacted a 

13 RAD Analyst on July 27,2010, to mquire about the process for terminatmg. Between September 

14 3,2010, and September 28,2010, RAD Analysts nude several attempts to contact tfae 

15 Committee to notify tfaem of potential Commission action. However, as tfae Committee's pfaone 

16 numbers and e-mail addresses were no longer in service, RAD left a message at Mr. Brown's 

17 business. Keystone Enterprises, wfaicfa was not retumed. 

18 On October 18,2010, RAD refened die Committee! to die Office of General Counsel for 

19 tfae followmg reporting violations: 

20 • Failing to correct an uiitial casfa balance of $10,000 on its 2010 April Quarteriy 
21 Report, tfae first disclosure report filed witfa the Commission. Bodi tfae original 
22 and Amended April Quarterly Repoits reflect this balanoe, and neitfaer includes a 
23 supportmg schedule disclosmg tfae source of tfais initial balance. 
24 

I RAD Analysts reoord all communications with committees, and tfaere is no recoid of the Conunittee 
oonuu:ting RAD undl July 27.2010, after it had fded tfae Amended 2010 April and July Quarterly Reports. 
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1 • Failing to correct a negative ending cash-on-faand balance on its April 2010 
2 Quarteriy Report. Tfae April Quarterly Report filed on June 10,2010, discloses a 
3 negative enduig casfa-on-faand balance of $3S,164.6S; tfae amended report, filed 
4 ten days later, discloses a negative ending câ -on-hand balance of $S4,118.4S. 
S 
6 • Failing to correct a casfa-on-faand balance discrepancy between two consecutive 
7 reports: whiletfae Amended 2010 April Quarterly Report discloses a negative 
8 eiuUng cash-on-faand balance of $S4,118.45, tfae 2010 July (Quarterly Report 
9 discloses a beginnmg cash-on-faand balance of $0.00. Tfae Amended 2010 July 

10 Quarterly Reports also disclose a $0.00 beginning cash-on-faand balance. 

0) 11 On December 16,2010, tfae Committee responded to the notification of the refenal by 
K 
^ 12 contendmg tfaat tfae candidate dq)osited the origuud funds in the campaiga aecoŵ  
Kl 
^ 13 thereafier Ifae cami)aign ran a negative bdanee to be pdd by tfae candidate himself. Tfae 
'if 

© 14 Committee acknowledges tfaat tfaere may have been accounting defects, but asserts that tfaere was 

15 no inappropriate use of funds. 

16 B. Legal Analysis 

17 Under tfae Federal Election Campaign Act of 1971, as amended C'tfae Act"), an individual 

18 becomes a candidate for federal office wfaen fais or faer campaign exceeds $5,000 in contributions 

19 or expenditures. 2 U.S.C. § 431(2). Based on its Amended 2010 April Quarterly Report, it 

20 appears tfaat tfae Committee exceeded tfae $5,000 tfaresfaold on Februaiy 2,2010, wfaen it made a 

21 $10,000 disbursement to Steven Fooshe & Associates for a "campaign questionnaire."̂  

22 Accordmgly, Mr. Brown was a candidate fot federal ofQce on February 2,2010, whicfa was tfae 

23 day after the Conunission received Mr. Brown's Statement of Candidacy. 

24 

' Although the Amended 2010 April Quarterly Report discloses tfae $10,000 disbursement on Februaiy 2, 
2010, it discloses only $400 in contributions fbr the entire reportii^ period, in addition to die initial $10,000 cash 
balance. It is possible that the Committee may have exceeded the $S,000 contribution threshokl before Februaiy 2, 
20 lb, through an undisclosed transacdon, but diere is no information to indicate the nature or amount of diis 
potential undisclosed transaction. 
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1 1. MUR 6314: Timeliness of Disdosure Reports 

2 Politicd committee treasurers are required to file reports of receipts and disbursements ui 

3 accordance witfa .2 U.S.C. § 434(a). A prindpd cainpaign committee of a candidate for tfae U.S. 

4 House of Representatives, in any calendar year during wfaich there is a regularly scheduled 

5 dection for which its candidate is seddng election, shdl file quarterly reports no later than the 

^ 6 ISthday after tfae last day of eacfa cdendar quarter. 2 U.S.C. § 434(a)(2)(AXiii)- Furtfaermore, 
CO 
its. 7 sucfa committee shall file a pre-election report no later than the 12th day before any election Ul 

: Nl 
; ^ 8 which sudi candidate is sedkmg election. 2 U.S.C. § 434(a)(2XA)(i). 
I Kl 
i ^ 

^ 9 The Committee was requued to file die 2010 April (Quarterly Report by April 15,2010. 
© 

10 However, die Coinmittee actudly filed this report, whicfa disdosed $400 in receipts and 
fH 

11 $45,564.65 ui disbursements (later amended to $64,518.45 in disbursements), on June 10.2010 -

12 56 days late. Similarly, the Committee was also required to file a report no later than twelve 

13 days before tfae June 8,2010, primary ui wfaicfa Mr. Brown was a candidate. This report, due 

14 May 27,2010, sfaould faave covered die period from April 1,2010, to May 19,2010. To date, tfae 

15 Coinmittee faas not filed tfais report; faowever, tfae same period of activity was eventudly covered 

16 by die 2010 July Quarterty Report, wfaidi disdosed $300 in receipts (later amended to $24,300) 

17 and $20,504.72 m disbursements Cater amended to $39,366.89) diat sfaould have been disclosed 

18 on the pre-primary report. 

19 Aldiougfh die Conunittee failed to timely file die 2010 April Quarteriy Report and failed 

20 to file die 2010 12-Day Pre-Primary Report, tfaere is no uifonnation to mdicate either duit these 

21 violations were knowing and willful, or that the candidate, Mr. Brown, was personally liable for 

22 the Conunittee's fdlure to file timely disclosure reports. Accordmgly, we recommend die 

23 Coinmission fmd reason to believe diat Gregory Brown for Congress and Carol Bausinger, m her 

24 official capacity as treasuier, violated 2 U.S.C. § 434(aX2XAKi) and (iii). We dso reconunend 
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1 the Commission find no reason to bdieve diat Gregory Brown violated 2 U.S.C. 
I 

I 2 § 434(a)(2)(A)(i) and (iii) and close die file as to hun. 

3 2. RRlOL-09: Content of Disdosure Reports 

4 The Act requires political committees to report the amount of cash-on-faand at the 

5 begmning of the reportuig period, as well as identify eadi person wfao makes aggregate 

Q 6 contributions Ul excess of $200 Ul an dection cycle. 2 U.S.C. § 434(b)(1), (3). Conunission 
© 

^ 7 regulations furtfaer clarify tfaat committees whicfa faave casfa-on-faand at tfae time ef tfadr 

ffl 8 registntion shdl disclose tfae sources of such fimds an tfaeir first report. 11 CF.R. § 104.12. 

J T 9 Based on tfae mformation provided ui tfae refend, tfae response, and the Committee's disclosure 

10 reports, it appears that Mr. Brown mitially made a persond $10,000 contribution to the 

11 Committee, whicfa the Committee disdosed as an initial casfa bdanee on its first report. 

12 However, by failmg to disclose Mr. Brown as the souice of its initial $10,000 cash bdanee, die 

13 Committee violated 2 U.S.C. § 434(b) and 11 C.F.R. § 104.12. 

14 The Act dso requues tfaat repoits disclose tfae amount and nature of outstanding dd}ts 

15 and obligations owed by die politicd committee. 2 U.S.C. § 434(bX8). Based on tfae refend, 

16 the response, and disclosiue reports, it appears diat die Committee incuned $54,118.45 in debt 

17 and reported it as a negative cash balance mstead of as a debt or obligation. By failing to 

18 disdose diis $54,118.45 aa debt, die Conunittee violated 2 U.S.C. § 434(b)(8). 

19 Findly, the discrepancy between the ending casfa-on-faand balance on the Amended 2010 

20 April Quarterly Report (-$54,118.45) and the beginning cash-on-faand bdanee on die 2010 July 

21 Quarterly Report ($0.00) codd mdicate tfaat tfae Conunittee failed to disclose all contributions, 

22 offsets, and operatuig expendimres m violation of 2 U.S.C. § 434(bX7). However, it appeais diat 

23 tfais discrepancy is attributable to the misreported debt discussed above: if the Coinmittee had 

24 reported $54,118.45 as debt on its Amended 2010 April (Juarterly Report, its ending cash-on-
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1 hand bdanoe would be $0.00, whidi would match the begmmng cash-on-hand balance reported 

2 Ul the 2010 July Quarterly Report. Tfaus, tfae discrepancy does not appear to be a sq>arate 

3 violation of 2 U.S.C. § 434(b)(7). Accordmgly, we recommend the Commission fmd reason to 

4 believe that Gregory Brown for Congress and Carol Bausmger, in her officid capacity as 

5 treasuier, violated 2 U.S.C. § 434(bXl), (3), and (8) and 11 C.F.R. § 104.12. 

^ 6 3. Late Statement of Organization 
© 
oo 7 Based on the information in its disdosure reports, the Committee appears to have filed its 
Kl 
^ 8 Statement of Organization late. A candidate's authorized prindpd campaign committee is 

^ 9 required to file a Statement of Organization witfain ten days of designation. 2 U.S.C. § 433(a). 
© 

^ 10 Mr. Brown designated tfae Committee as fais prmcipal campaign conunittee on February 1,2010; 

11 tfaierefore, tfae Committee sfaould faave filed its Statement of Organization by Febmary 11.2010. 

12 Instead, tfae Conunittee filed its Statement of Organization on April 26,2010 - 74 days late. 

13 Tfae Commission faas pursued violations for late-filed Statements of Organization where 

14 die respondent committee dso failed to file its Statement of Candidacy and first disclosure report 

15 on time, see MURs 5363 (Sharpton), or where the Commission dso pursued other reportmg 

16 violations, see MURs 5334/5341/5524 (Marilyn F. O'Grady). Hie Conunission has previously 

17 dismissed late-filed Statement of Organization violations in matters where the respondent 

18 committee had filed its fust disclosure report on time, see MUR 5251 (Joe Rogers), or where the 

19 Conunission dso dismissed or found no reason to believe as to the accompanyuig reportmg 

20 violations, see MUR 6292 (Joe Wdsfa) (Commission dismissed several dlegations and issued a 

21 letter of caution). Here, tfae Committee fdled to file its first disdosure report on time, and we 

22 are recommending that the Conunission pursue this and odier reporting violations, so it would be 

23 consistent witfa precedent to pursue tfae § 433(a) violation. Accordingly, we reconunend tfae 
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1 Commission find reason to believe tfaat Gregory Brown for Congress and Carol Bausmger, in her 

2 officid capadty as treasuier, violated 2 U.S.C. § 433(a). 
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9 IV. RECOMMENDATIONS 

10 1. Open a MUR mRRlOL-09 and merge it mto MUR 6314. 
11 
12 2. Fuid reason to believe that Gregory Brown for Congress and Carol Bausinger, in 
13 her officid capacity as treasurer, violated 2 U.S.C. §§ 433(a), 434(a), and 434(b), 
14 and 11 C.F.R.§ 104.12. 
IS 
16 3. Fmd no reason to believe diat Gregoiy Brown violated 2 U.S.C. § 434(a) and 
17 close die file as to hun. 
18 
19 4. Approve the attadied Factud & Legd Andysis. 
20 
21 5. 
22 
23 
24 6. 
25 
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1 7. Approve the appropriate letters. 
2 
3 P. Christopfaer Huglfaey 
4 Actuig Goierd Counsel 

8 Date Stepfaen Gura ^ 
9 Deputy Associate Generd Counsel 

S 13 Mark Shonkwiler 
SO 14 Assistant General Counsel 
P 15 
^ 16 
^ 17 
^ 18 Margaret Ritzert 
5 19 Attoniey 
M 20 

21 
22 
23 
24 


